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IN THE COURT OF JUDICIAL MAGISTRATE FIRST  

CLASS, GOHPUR, SONITPUR 

   GR Case No.261/2016 

Under Sections 279, 337, 338, 304 A, Indian Penal 

Code 

___________________________________________ 

 

STATE OF ASSAM  

 

    ……………..PROSECUTION 

 

     -VERSUS- 

  

Mr. JAYANTA SAIKIA 

S/O Mr. BENU SAIKIA 

GOGAMUKH, 

P.S.- BOGINODI 

DIST.- LAKHIMPUR 

                     ……......…..ACCUSED PERSON 

___________________________________________ 

PRESENT: Mr. RAJ SEKHAR DUARA, JUDICIAL MAGISTRATE 

FIRST CLASS, GOHPUR, SONITPUR 

___________________________________________ 

ADVOCATE FOR THE PROSECUTION:  Ms. SANTANA  
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   BHUYAN, APP 

ADVOCATES FOR THE ACCUSED:    Mr. DEBOJIT 

   DUTTA 

___________________________________________ 

PARTICULARS OF    11.11.2019 

OFFENCE EXPLAINED ON: 

EVIDENCE RECORDED ON: 04.12.2019, 03.02.2021, 

02.03.2021 

ARGUMENTS HEARD ON:   20.12.2021  

JUDGMENT DELIVERED ON:  23.12.2021 

 

JUDGMENT 

 

FACTUAL SCENARIO 

1.  The Prosecution’s case can be surmised as:  one, Mr. 

Alok Dutta Gupta, S.I. Halem Police station had lodged an 

F.I.R. dated 18.09.2016, before the Officer-in- charge of 

Halem Police station, alleging inter alia that on 18.09.2016, at 

around 06:30 p.m. in the evening, there was an accident on 

the main road near P.W.D. office, Halem in which a truck 

coming from Lakhimpur bearing registration no. AS-01 U 

5581 driven at high speed and in a negligent manner first hit 

a Maximo bearing registration no. AS 12 E 6746 and then it 

hit another vehicle (Super AC Chota Hathi) bearing 

registration no. AS 07 AC 1008 which was travelling behind 
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the first vehicle. The driver of the vehicle no. AS 07 AC 1008 

died on the spot. Around 5 other persons, namely, Mr. 

Jayanta Saikia, Mr. Harinayan Gohain, 3. Mr. Jagat Gohain, 

Mr. Bul Barua and Mr. Sagar Sonar had sustained injuries in 

the accident. Hence, the instant case. 

INVESTIGATION BY POLICE AND CHARGESHEET 

2.  On receipt of the F.I.R., the Officer-in- charge, Halem 

P.S. had registered the same as Halem P.S. Case No. 30/16 

dated 23.09.2016 under Sections 279, 338, 304 A, 427 of the 

Indian Penal Code and conducted investigation into the 

matter. On conclusion of such investigation, the police 

submitted charge-sheet against the accused person, Mr. 

Jayanta Saikia under Sections 279, 337, 338, 304 A, 427 of 

the Indian Penal Code. 

 

APPEARANCE OF THE ACCUSED AND TRIAL 

3.  In due course, the accused person appeared in 

compliance with the summons issued by this Court. 

Thereafter, copies of the relevant documents as mandated by 

Section 207, Cr.P.C were furnished to him. Subsequently, 

particulars of offence under Sections 279, 337, 338, 304 A of 

the Indian Penal Code were read over and explained to the 

accused person to which he pleaded not guilty and claimed to 

be tried. 
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4.  During trial, to substantiate their case, the prosecution 

examined 4 (four) witnesses after which evidence for 

prosecution was closed. Subsequently, all the incriminating 

materials brought out in the prosecution evidence were put 

forth to the accused persons and his statement as mandated 

by Section 313, Criminal Procedure Code was recorded, to 

which the accused replied in negative, denying his 

involvement in the instant case. Defense declined to adduce 

any evidence to support their case. 

 

POINTS FOR DETERMINATION 

5.  Upon hearing both the parties and on perusal of the 

case record, the following points for determination have been 

formulated by this court to arrive at a definite finding.  

 

i. Whether the accused person, Mr. Jayanta 

Saikia on or about the 18th day of September, 

2016 at around 06:30 p.m. at Halem on a 

public way, drove his truck bearing 

registration no. AS-01-U-5581 in a manner so 

rash and negligent, so as to endanger human 

life and thereby committed an offence 

punishable under Section 279, I.P.C.? 
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ii. Whether the accused person, on or about the 

same date, time and place caused hurt to Mr. 

Sagar Sonar by doing a rash and negligent act 

which endangered his life and thereby 

committed an offence punishable under 

Section 337, IPC? 

 

iii. Whether the accused person, on or about the 

same date, time and place caused grievous 

hurt to Mr. Dipak Saikia, Mr. Hironmoy Gohain, 

Mr. Jagat Gohain and Mr. Bul Baruah by doing 

a rash and negligent act which endangered 

their lives and thereby committed an offence 

punishable under Section 338, IPC? 

 

iv. Whether the accused person, on or about the 

same date, time and place caused the death of 

Mr. Ranjit Deka by doing a rash or negligent 

act not amounting to culpable homicide and 

thereby committed an offence punishable 

under Section 304 A, IPC? 

 

6. I have carefully deliberated upon the evidence brought 

on record and have keenly heard the arguments advanced by 

the learned counsels of both sides. The defense has argued 
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that the accused must be acquitted as no case has been 

made out against him. The evidence brought forth is as 

under: 

 

EVIDENCE 

7.  P.W.1, Mr. Golap Singh, in his examination- in- chief has 

deposed that in the year 2016, there was an accident at the 

main road at Halem in which three vehicles, one of which was 

a TATA Ace carrying vegetables, were involved. A dead body 

had to be pulled out the Tata Ace after the accident. During 

his cross- examination, he stated that he had reached the 

place of occurrence around 10-15 minutes after the accident. 

 

8.  P.W.2, Mr. Pradip Barman has deposed that in the year 

2016 in an evening when the time was around 6:30 p.m., 

there was an accident at Halem Tiniali.  He saw a vegetable 

carrying vehicle (TATA Ace) hitting a truck at the side of the 

road. He deposes that the TATA Ace was coming from 

Guwahati towards Gohpur while the truck was parked at the 

side of the road that leads to Guwahati. In the accident, the 

driver of the TATA Ace vehicle lost his life. During his cross- 

examination, he deposed that he had not witnessed the 

accident and had only heard about it.  
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9. P.W.3, Mr. Jagat Gohain, has deposed that around 5 

years back, in the afternoon, there was an accident on the 

National Highway in front of the Army camp at Halem when 

the time was around 6:30 p.m. in the evening. He deposes 

that a truck which was travelling from Lakhimpur towards 

Tezpur had its front tyre suddenly burst open and in 

consequence of it, it came and hit their TATA Maximo, which 

was coming from the opposite end. He states that he was 

driving the Maximo which also carried Hiranya Gohain and 

Bikash Viswakarma as passengers. He deposes that he and 

Hiranya Gohain were grievously injured. He states that his 

right leg was broken and he had severely injured his back and 

stomach. He was admitted first admitted at Tezpur medical 

for three months and then for the next six months, he was 

admitted at G.M.C.H. Another vehicle, which was carrying 

vegetables was involved in the accident and its driver lost his 

life. During his cross- examination, he deposes that 

construction was going on and the side on which the truck 

was travelling was in a bad shape. He also affirmed that at 

the time of the accident, he was 17 years old and his driving 

license was from the state of Nagaland. He also stated that 

the accident had happened because the front tyre of the 

truck had burst which made it swerve uncontrollably towards 

their side of the road. He concludes by stating that the driver 

was not at fault. 
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10. P.W.4, Mr. Hiranya Gohain, has deposed that in the year 

2016 there was an accident at around 7:30-8:00 p.m. in the 

evening at the National Highway near the Army camp at 

Halem. He deposes that he was travelling in a TATA Maximo 

along with its driver, Mr. Jagat Gohain and other passengers. 

He deposes that they were travelling on their side of the road 

and were heading form Tezpur towards Gohpur, when a truck 

coming from the opposite end had hit them. He stated that 

the front tyre of the truck coming from the opposite end had 

burst and it came and hit them, head on. He deposes he was 

sitting in the front of the Maximo and immediately lost 

consciousness upon impact and regained consciousness, two 

days later at GMCH. He had sustained injuries on the front 

side of his face and his back and was admitted at GMCH for a 

period of 10 days. When he was cross-examined, he deposed 

that it was raining at the time of the accident and the road 

was in a bad shape as construction was going on there. 

  

DISCUSSION, DECISION AND REASONS THEREOF  

11.  Points for determination no (i), (ii), (iii) and (iv): 

After deliberating upon the evidence put forth, it becomes 

imperative at the outset to address that P.W.1 and 2 have not 

witnessed the accident as it happened. P.W.3, Mr. Jagat 

Gohain and P.W.4, Mr. Hiranya Gohain, the eye witnesses to 
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the accident who were also involved in it and had sustained 

injuries in the process stated that the accident had happened 

because the front tyre of the truck had burst which made it 

swerve uncontrollably towards their side of the road. P.W.3 

was in fact driving the other vehicle and he concluded his 

testimony by stating that the driver was not at fault and the 

accident had happened because he lost the tyre of the truck 

which had burst which made him lose control of the truck. 

Thus without any proof of any rash or negligent act of the 

accused as the proximate cause of the death of the victim 

and injuries to the other, which is the sine qua non for 

offences under Section 279, 337, 338 and 304 A, I.P.C. and 

found wanting in this case, the accused cannot be adjudged 

to be responsible for the commission of the alleged offences. 

Situated thus, these points are decided in negative. 

 

DECISION 

12.  Now the cardinal principle of criminal jurisprudence 

in India and the standard of proof in any criminal case is that 

the guilt of an accused has to be proved beyond reasonable 

doubt thereby assigning the prosecution with the principal 

duty to prove such guilt. In the instant case, based on the 

holding of this Court in the above points for determination, it 

is clear that the prosecution has failed to prove the guilt of 

the accused beyond reasonable doubt. It is also apparent 
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from the evidence of all the witnesses that there are no 

incriminating materials to constitute an offence punishable 

under Sections 279, 337,338, 304 A of the Indian Penal Code. 

 

 

 

 

 

ORDER 

 

13.  In view of the above deliberation and the decision 

arrived therein and after thorough consideration of all the 

materials on record, the accused person, Mr. Jayanta Saikia is 

acquitted under Sections 279, 337,338, 304 A of the Indian 

Penal Code and hereby set at liberty, forthwith with regards 

to the instant case. 

 

14. The bail bond of the accused person and his surety shall 

remain in force for a period of 6 months from today in 

compliance with Section 437 (A) Criminal Procedure Code.  

 

15.  The Case is accordingly disposed of on contest. 

 

16. The Judgment is pronounced in open Court in presence 

of the accused and his counsel. 
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17. Given under my hand and seal of this court on this 23rd 

day of December, 2021 at Gohpur. 

 

Typed by me             

 

 

(Raj Sekhar Duara)  

       Judicial Magistrate First Class 
Gohpur, Sonitpur 
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APPENDIX 

 

PROSECUTION WITNESSES:  

P.W.1- Mr. Golap Singh 

P.W.2- Mr. Pradip Barman 

P.W.3- Mr. Jagat Gohain 

P.W.4- Mr. Hiranya Gohain 

 

DEFENCE WITNESS: NONE  

 

PROSECUTION EXHIBIT: NONE 

 

 

DEFENCE EXHIBIT: NONE  

 

 

         (Raj Sekhar Duara)  

       Judicial Magistrate First Class 
   Gohpur, Sonitpur 


